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A	
  recent	
  ar:cle	
  by	
  journalist,	
  Allison	
  Cross,	
  described	
  how	
  a	
  shortage	
  of	
  Canadian	
  donor	
  sperm	
  could
be	
  promp:ng	
  women	
  and	
  their	
  partners	
  to	
  turn	
  to	
  the	
  Internet	
  to	
  find	
  free	
  donors:	
  'Many	
  of	
  these
people	
  want	
  'do-­‐it-­‐yourself'	
  donor	
  insemina:on,	
  without	
  interven:on	
  by	
  doctors'	
  (1).

Most	
  of	
  the	
  people	
  who	
  commented	
  on	
  this	
  prac:ce	
  raised	
  the	
  safety	
  issue.	
  For	
  instance,	
  a	
  registered
nurse	
  is	
  reported	
  by	
  Ms	
  Cross	
  as	
  saying:	
  '(A	
  sperm	
  bank)	
  ensures	
  a	
  safe	
  product,	
  a	
  safe	
  process	
  and	
  a
healthy	
  baby.'	
  Canada	
  used	
  to	
  have	
  more	
  than	
  40	
  sperm	
  banks,	
  but	
  Ms	
  Cross	
  reports	
  that	
  'there	
  are
currently	
  less	
  than	
  70	
  Canadian	
  sperm	
  donors	
  in	
  the	
  en:re	
  country,	
  and	
  most	
  of	
  the	
  sperm	
  available	
  ...
is	
  American	
  and	
  imported	
  from	
  the	
  US	
  ...	
  A	
  Toronto-­‐based	
  sperm	
  bank	
  is	
  the	
  only	
  place	
  in	
  Canada	
  to
obtain	
  domes:c	
  sperm.'	
  What	
  has	
  caused	
  this	
  change?

Some:mes	
  further	
  advances	
  in	
  science	
  or	
  further	
  experience	
  can	
  cause	
  us	
  to	
  ques:on	
  whether
prac:ces	
  we	
  have,	
  in	
  the	
  past,	
  regarded	
  as	
  ethical	
  are	
  in	
  fact	
  ethical.	
  I	
  believe	
  this	
  has	
  occurred	
  in
rela:on	
  to	
  sperm	
  dona:on.	
  It's	
  been	
  precipitated	
  by	
  a	
  variety	
  of	
  developments.

The	
  advent	
  of	
  egg	
  dona:on	
  and	
  the	
  restric:ons	
  that	
  have	
  been	
  placed	
  on	
  that	
  have	
  probably	
  caused	
  us
to	
  ask	
  ourselves	
  whether	
  the	
  same	
  restric:ons	
  should	
  apply	
  to	
  sperm	
  dona:on.	
  For	
  instance,	
  if	
  it's	
  not
regarded	
  as	
  ethically	
  acceptable	
  to	
  sell	
  ova,	
  should	
  the	
  same	
  restric:on	
  apply	
  to	
  sperm?	
  That's	
  the
posi:on	
  adopted	
  in	
  Canadian	
  law.	
  The	
  Assisted	
  Human	
  Reproduc:on	
  Act	
  2004	
  made	
  it	
  a	
  criminal
offence	
  punishable	
  by	
  up	
  to	
  ten	
  years	
  in	
  prison	
  and	
  a	
  fine	
  of	
  up	
  to	
  $500,000	
  to	
  purchase	
  or	
  sell	
  sperm,
ova	
  or	
  embryos.	
  (There	
  are,	
  however,	
  current	
  unconfirmed	
  reports	
  that	
  this	
  law	
  is	
  being	
  breached	
  and
no	
  ac:on	
  is	
  being	
  taken	
  by	
  the	
  relevant	
  authori:es.)

People	
  working	
  in	
  the	
  'fer:lity	
  industry'	
  object	
  strongly	
  to	
  prohibi:ons	
  on	
  payment	
  to	
  'donors',	
  as	
  do
many	
  people	
  who	
  want	
  these	
  services	
  to	
  be	
  available.	
  But	
  the	
  argument	
  against	
  commercialisa:on	
  is
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that	
  it	
  makes	
  our	
  most	
  in:mate	
  human	
  rela:onships,	
  those	
  with	
  the	
  people	
  from	
  whom	
  we	
  receive	
  life,
into	
  a	
  commercial	
  transac:on.	
  And	
  as	
  much	
  as	
  the	
  resul:ng	
  child	
  is	
  loved,	
  when	
  payment	
  is	
  involved,
there's	
  an	
  aspect	
  of	
  going	
  shopping	
  for	
  a	
  child.

Then	
  there	
  seems	
  to	
  have	
  been	
  a	
  new	
  awareness	
  among	
  some	
  men,	
  at	
  least,	
  and	
  in	
  society,	
  that	
  we
need	
  to	
  consider	
  more	
  deeply	
  what	
  it	
  means	
  to	
  be	
  a	
  father	
  and	
  to	
  recognise	
  the	
  importance	
  of	
  fathers
in	
  children's	
  lives.	
  As	
  a	
  result,	
  the	
  decision	
  to	
  become	
  a	
  sperm	
  donor	
  is	
  likely	
  to	
  be	
  seen	
  as	
  a	
  much	
  more
serious	
  one,	
  than	
  in	
  the	
  past.

To	
  the	
  contrary,	
  the	
  mo:ves	
  of	
  one	
  man,	
  who	
  offers	
  to	
  be	
  an	
  on-­‐line	
  sperm	
  donor,	
  are	
  reported	
  by	
  Ms
Cross	
  as	
  including	
  that	
  'he	
  likes	
  the	
  idea	
  of	
  his	
  DNA	
  living	
  on	
  all	
  over	
  the	
  world	
  a`er	
  he	
  dies'.	
  He
admiaed	
  that	
  'there's	
  a	
  selfish	
  no:on	
  in	
  it.	
  You	
  can	
  have	
  everything	
  in	
  the	
  world.	
  But	
  when	
  you're
gone,	
  there's	
  nothing	
  that	
  you	
  leave	
  behind.	
  The	
  only	
  thing	
  that	
  you	
  leave	
  behind	
  that's	
  perpetua:ng,
is	
  your	
  DNA.	
  That's	
  a	
  driving	
  factor	
  in	
  why	
  I'm	
  doing	
  this.'

There	
  has	
  also	
  been	
  a	
  change	
  of	
  percep:on	
  regarding	
  the	
  ethical	
  acceptability	
  of	
  anonymous	
  sperm	
  or
ova	
  dona:on.	
  More	
  and	
  more	
  jurisdic:ons	
  are	
  giving	
  people	
  conceived	
  in	
  this	
  way	
  the	
  right,	
  at	
  a
certain	
  age,	
  to	
  trace	
  their	
  biological	
  parents.

And,	
  for	
  some	
  :me	
  now,	
  we've	
  been	
  asking	
  ourselves	
  how	
  we	
  should	
  respond	
  to	
  'donor	
  conceived
adults'	
  -­‐	
  people	
  born	
  through	
  sperm	
  dona:on	
  or,	
  more	
  recently,	
  ova	
  dona:on	
  -­‐	
  who	
  claim	
  that	
  society
was	
  guilty	
  of	
  ethical	
  wrongdoing	
  in	
  being	
  complicit	
  in	
  their	
  coming	
  into	
  being	
  by	
  suppor:ng	
  or	
  funding
assisted	
  reproduc:ve	
  technologies	
  (ARTs).	
  We	
  need	
  to	
  listen	
  to	
  these	
  people.

The	
  impact	
  of	
  ARTs	
  on	
  children	
  born	
  through	
  their	
  use,	
  other	
  than	
  that	
  on	
  their	
  physical	
  health,	
  was
largely	
  ignored;	
  it	
  was	
  readily	
  assumed	
  that	
  no	
  major	
  ethical	
  or	
  other	
  problems	
  arise	
  in	
  crea:ng
children	
  from	
  donated	
  gametes,	
  and	
  that	
  opposi:on	
  to	
  the	
  crea:on	
  of	
  these	
  children	
  is	
  almost	
  en:rely
based	
  on	
  religious	
  beliefs.	
  Such	
  assump:ons	
  have	
  been	
  drama:cally	
  challenged	
  as	
  the	
  first	
  people	
  born
through	
  the	
  use	
  of	
  these	
  technologies	
  have	
  reached	
  adulthood,	
  become	
  ac:vists,	
  and	
  called	
  for
change.	
  They	
  describe	
  powerful	
  feelings	
  of	
  loss	
  of	
  iden:ty	
  through	
  not	
  knowing	
  one	
  or	
  both	
  biological
parents	
  and	
  their	
  wider	
  biological	
  families,	
  and	
  describe	
  themselves	
  as	
  'gene:c	
  orphans.'	
  They	
  ask:
'How	
  could	
  anyone	
  think	
  they	
  had	
  the	
  right	
  to	
  do	
  this	
  to	
  me?'

The	
  ethical	
  doctrine	
  of	
  an:cipated	
  consent	
  is	
  relevant	
  in	
  deciding	
  what	
  we	
  owe	
  ethically	
  to	
  children.
An:cipated	
  consent	
  requires	
  that	
  when	
  a	
  person	
  seriously	
  affected	
  by	
  a	
  decision	
  cannot	
  give	
  consent,
we	
  must	
  ask	
  whether	
  we	
  can	
  reasonably	
  an:cipate	
  they	
  would	
  consent	
  if	
  able	
  to	
  do	
  so.	
  If	
  not,	
  it's
unethical	
  to	
  proceed.	
  So,	
  we	
  must	
  listen	
  to	
  what	
  donor-­‐conceived	
  adults	
  are	
  saying	
  about	
  gamete
dona:on	
  to	
  decide	
  whether	
  we	
  can	
  an:cipate	
  consent	
  to	
  it.

They	
  tell	
  us	
  of	
  their	
  profound	
  sense	
  of	
  loss	
  of	
  gene:c	
  iden:ty	
  and	
  connec:on.	
  They	
  wonder:	
  Do	
  I	
  have
siblings	
  or	
  cousins?	
  Who	
  are	
  they?	
  What	
  are	
  they	
  like?	
  Are	
  they	
  'like	
  me'?	
  What	
  could	
  I	
  learn	
  about
myself	
  from	
  them?	
  These	
  ques:ons	
  raise	
  the	
  issue	
  of	
  how	
  our	
  blood	
  rela:ves	
  help	
  each	
  of	
  us	
  to
establish	
  our	
  human	
  iden:ty.	
  Humans	
  iden:fy	
  closely	
  with	
  their	
  close	
  gene:c	
  family,	
  and	
  it	
  seems	
  that
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we	
  also	
  iden:fy	
  with	
  traits	
  in	
  our	
  family	
  members	
  that	
  we	
  like	
  (and	
  we	
  try	
  to	
  develop	
  the	
  same	
  ones	
  in
ourselves),	
  and	
  that	
  we	
  dislike	
  (and	
  vow	
  not	
  to	
  be	
  like	
  that	
  -­‐	
  the	
  posi:ve	
  power	
  of	
  nega:ve
iden:fica:on).	
  In	
  short,	
  from	
  what	
  many	
  donor	
  conceived	
  adults	
  tell	
  us	
  we	
  cannot	
  an:cipate	
  consent	
  to
anonymous	
  gamete	
  dona:on	
  -­‐	
  or,	
  indeed,	
  to	
  gamete	
  dona:on	
  itself.

I	
  believe	
  that	
  it	
  is	
  deeply	
  unethical	
  to	
  deliberately	
  create	
  'gene:c	
  orphans'	
  -­‐	
  people	
  who	
  cannot	
  know
who	
  their	
  biological	
  parents	
  and	
  wider	
  gene:c	
  families	
  are,	
  who	
  cannot	
  trace	
  through	
  whom	
  life
travelled	
  to	
  them.	
  And	
  it's	
  not	
  only	
  these	
  people	
  who	
  suffer,	
  but	
  also	
  their	
  children.	
  It's	
  ironic	
  that	
  many
people	
  who	
  use	
  gamete	
  dona:on	
  do	
  so	
  because	
  they	
  want	
  to	
  have	
  their	
  own	
  biological	
  child	
  -­‐	
  in	
  short
the	
  gene:c	
  link	
  is	
  important	
  to	
  them	
  -­‐	
  but	
  they	
  deny	
  their	
  child	
  that	
  same	
  link.	
  As	
  one	
  person	
  born
from	
  anonymous	
  sperm	
  dona:on	
  once	
  said:	
  'Knowing	
  who	
  your	
  gene:c	
  parents	
  and	
  rela:ves	
  are	
  is	
  so
important	
  because	
  it's	
  the	
  only	
  bond	
  you	
  can't	
  annul.'

Ethics,	
  human	
  rights,	
  and	
  interna:onal	
  law	
  -­‐	
  as	
  well	
  as	
  considera:ons	
  such	
  as	
  the	
  health	
  and	
  well-­‐being
of	
  donor-­‐conceived	
  children	
  -­‐	
  all	
  require	
  that	
  children	
  have	
  access	
  to	
  informa:on	
  regarding	
  their
biological	
  parents.	
  And	
  it	
  is	
  not	
  just	
  these	
  children	
  who	
  have	
  this	
  right,	
  but	
  their	
  future	
  descendants	
  as
well.

Respect	
  for	
  children's	
  rights	
  in	
  these	
  regards	
  requires	
  that,	
  at	
  the	
  least,	
  the	
  law	
  should	
  prohibit
anonymous	
  sperm	
  and	
  ova	
  dona:on,	
  establish	
  a	
  donor	
  registry,	
  and	
  recognise	
  children's	
  rights	
  to	
  know
the	
  iden:ty	
  of	
  their	
  biological	
  parents	
  and,	
  thereby,	
  their	
  own	
  biological	
  iden:ty.

To	
  summarise,	
  I	
  believe	
  that	
  ethics	
  requires	
  us,	
  as	
  socie:es	
  which	
  are	
  complicit	
  in	
  assisted	
  human
reproduc:on,	
  to	
  place	
  children's	
  best	
  interests	
  at	
  the	
  centre	
  of	
  the	
  decision	
  making	
  about	
  such
assistance	
  and	
  not,	
  as	
  been	
  largely	
  true	
  up	
  to	
  this	
  point,	
  to	
  allow	
  adults'	
  wishes	
  or	
  preferences	
  with
respect	
  to	
  founding	
  a	
  family	
  to	
  override	
  children's	
  fundamental	
  human	
  rights	
  with	
  respect	
  to	
  their
coming	
  into	
  being	
  and	
  family	
  structure.
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Secrecy	
  and	
  the	
  problems	
  of	
  nostalgia
09 November 2009 - by Dr Jennifer Speirs 
Professor	
  Lisa	
  Jardine	
  sounded	
  :red.	
  Contribu:ng	
  to	
  a	
  BBC	
  Radio	
  4	
  Analysis	
  programme	
  on	
  26	
  October,
the	
  chair	
  of	
  the	
  UK's	
  Human	
  Fer:lisa:on	
  and	
  Embryology	
  Authority	
  (HFEA)	
  declared	
  that	
  she	
  was
'posi:vely	
  nostalgic'	
  for	
  secrecy	
  and	
  discre:on....[Read	
  More]
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UK	
  registry	
  will	
  allow	
  donor	
  children	
  to	
  trace	
  biological	
  siblings
05 October 2009 - by MacKenna Roberts 
Beginning	
  from	
  last	
  Thursday,	
  new	
  disclosure	
  laws	
  for	
  donor-­‐conceived	
  individuals	
  and	
  gamete/embryo
donors	
  came	
  into	
  force	
  which	
  will	
  broaden	
  access	
  to	
  donor	
  gene:c	
  informa:on.	
  The	
  provisions	
  were
enacted	
  together	
  with	
  the	
  vast	
  majority	
  of	
  the	
  new	
  Human	
  Fer:lisa:on	
  &	
  Embryology	
  Act	
  2008,
approved	
  by	
  Parliament	
  last	
  year	
  and	
  aimed	
  at	
  upda:ng	
  its	
  predecessor	
  1990	
  statute	
  to	
  be	
  more	
  inline
with	
  contemporary	
  liberal	
  aqtudes	
  and	
  advances	
  in	
  reproduc:ve	
  technolog...[Read	
  More]

The	
  Human	
  Fer<lisa<on	
  and	
  Embryology	
  Act	
  2008:	
  Promo<ng	
  wider	
  access	
  to	
  informa<on	
  about
gene<c	
  origins?
25 September 2009 - by Dr Caroline Jones 
October	
  sees	
  the	
  enactment	
  of	
  almost	
  the	
  en:re	
  Human	
  Fer:lisa:on	
  and	
  Embryology	
  (HFE)	
  Act	
  2008,
including	
  the	
  new	
  disclosure	
  provisions	
  for	
  donor-­‐conceived	
  individuals	
  and	
  gamete/embryo	
  donors.	
  In
this	
  commentary	
  I	
  outline	
  the	
  amended	
  disclosure	
  provisions	
  and	
  highlight	
  a	
  number	
  of	
  issues	
  raised
by	
  these	
  changes....[Read	
  More]

Experts	
  aFack	
  'fer<lity	
  tourism'	
  industry
21 September 2009 - by Ailsa Taylor 
Bri:sh	
  couples	
  travelling	
  abroad	
  to	
  take	
  advantage	
  of	
  commercial	
  surrogate	
  arrangements	
  are	
  engaging
in	
  a	
  form	
  of	
  'exploita:on',	
  Professor	
  Naomi	
  Pfeffer,	
  an	
  expert	
  in	
  the	
  ethics	
  and	
  regula:on	
  of
controversial	
  developments	
  in	
  medicine,	
  said	
  at	
  a	
  fer:lity	
  mee:ng	
  this	
  week....[Read	
  More]
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